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Office  of  the  Boaed  of  Raileoad  Commissionees  of  Kansas. 


The  City  of  Wichita,  by  the  Mayor, 
vs  Complainant, 


The  Atchison,  Topeka  &  Santa  Fe 
R.  R.;  Missouri  Pacific  Rly.;  Saint 
Louis  &  San  Francisco  Rly.;  Chi¬ 
cago,  Kansas  &  Nebraska  Rly.;  and 
Wichita  &  Western  R.  R., 


DECISION. 

This  is  a  complaint  made  on  behalf  of  the  city  of  Wichita, 
by  its  Mayor,  upon  the  petition  of  numerous  business  men  and 
Board  of  Trade  of  that  city. 

In  this  complaint,  it  is  represented  that  the  rates  of  freight 
over  the  several  lines  of  railways  entering  Wichita  are  out  of 
proportion  with  those  made  to  and  from  other  points  within  the 
State;  that  this  alleged  discrimination  against  the  business  of 
the  city  is  working  serious  injury  to  those  engaged  in  merchan¬ 
dising  and  manufacturing,  and  also  to  the  serious  injury  of  said 
city  and  the  county.  It  is  further  stated  that  hundreds  of 
thousands  of  dollars  have  been  given  by  the  citizens  of  Wichita 
to  secure  the  establishment  of  manufactures  and  other  lines  of 
business,  and  the  advantages  derivable  therefrom  to  that  section 
o^  the  State  are  rendered  impossible  of  attainment  with  the 
present  disposition  of  rates  on  freights  to  and  from  Wichita,  and 
that  a  million  or  more  of  dollars  invested  within  the  past  year 
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iu  manufacturing  establishments  of  various  kinds,  employing 
hundreds  of  people,  must  be  idle  unless  some  relief  can  be  ob¬ 
tained. 

The  classes  of  rates  which  are  specified  as  unfair  and  needing 
adjustment,  are  rates  on  live  stock  to  packing-houses  and  pack¬ 
ing-house  products,  and  those  on  coal,  flour,  lumber,  merchan¬ 
dise,  etc. 

The  board  appointed  the  15th  day  of  March,  1889,  as  a  day 
upon  which  a  hearing  should  be  had  of  the  complaint,  at  the 
city  of  Wichita,  and  due  notice  was  given  to  the  complainant 
and  the  companies  above  named,  at  which  time,  both  parties  be¬ 
ing  represented,  a  hearing  was  had. 

The  situation  there  is  substantially  this:  Wichita  stands  in 
the  midst  of  a  great  plain  of  unlimited  fertility,  whose  product¬ 
iveness  has  hardly  begun  to  be  felt  —  possessing  nevertheless, 
immense  capacities  for  growth  and  development  in  production 
and  commerce.  In  all  this  great  region  of  country,  the  natural 
resources  which  remain  to  be  utilized  vastly  exceed  those  which 
have  already  been  touched.  Indeed,  its  various  advantages 
have  not  yet  been  fully  realized  to  the  imagination ;  its  vast 
stores  of  material  beneath  the  surface  of  the  soil  are  only  be¬ 
ginning  to  be  revealed.  Enough  is  known,  however,  to  assure  a 
numerous  population  throughout  this  region  the  necessary  con¬ 
ditions  of  future  prosperity.  To  render  these  conditions  in  the 
highest  degree  conducive  to  that  prosperity,  and  to  enable  the 
people  to  reap  the  full  measure  of  the  advantages  nature  has  be¬ 
stowed,  it  is  necessary  that  one  or  more  centers  of  manufacturing 
and  trade  should  exist  among  them,  to  the  end  that  exchange  of 
productions  and  commodities  should  be  carried  on  under  condi¬ 
tions  the  least  expensive  and  burdensome. 

Great  energy  has  already  been  displayed  in  Wichita  in  the 
variety  and  extent  of  manufacturing  industries  established,  in¬ 
cluding  one  packing  house  in  operation,  with  a  capacity  of  2,000 
hogs  and  200  cattle  per  day,  and  another  soon  to  be  completed, 
with  double  the  capacity  of  the  one  named ;  extensive  car  works  ; 
and  quite  a  number  of  jobbing  houses,  competing  for  the  trade  of 
the  adjacent  territory;  —  the  number  enumerated  in  the  various 
kinds  of  manufactures  and  jobbing  houses  being  eighty.  The 
packing  industry  alone,  it  will  be  seen,  is  assuming  important 
proportions,  and  it  is  of  prime  importance  to  the  whole  western 
portion  of  the  State  that  this  should  be  placed,  in  so  far  as  a 
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fair  and  reasonable  system  of  rates  upon  live  stock  and  the  prod¬ 
ucts  of  those  houses  will  conduce  to  that  result,  upon  a  firm 
basis.  By  diffusing  the  markets  for  raw  products,  the  danger  of 
unjust  combinations  is  diminished,  a  greater  economy  in  the 
forces  of  production  is  introduced  by  bringing  the  market  nearer 
the  producer,  and  enterprise  and  thrift  are  promoted. 

These  establishments,  however,  can  only  exist  upon  conditions 
of  practical  equality  with  others  of  like  character  competing  for 
the  trade  of  the  same  territory. 

The  conditions  at  present  shown  to  exist  are  substantially 
these:  The  freight  rates  upon  live  stock  to  Wichita  within  a 
distance  of  110  miles  of  that  place  are  an  average  of  16J  per 
cent,  higher  than  the  rates  upon  the  same  for  corresponding 
distances  to  the  stock-yards  at  Kansas  City,  Kansas. 

A  very  large  proportion  of  the  packing-house  products  is 
shipped  to  points  beyond  the  State,  and  largely  to  points  in  the 
South  —  to  Memphis,  Fort  Smith,  Arkansas,  and  points  in 
Texas;  the  rates  to  Memphis  on  dressed  meats  from  Kansas 
City  being  25  cents  per  100  lbs.,  from  Wichita  31  cents ;  to  Fort 
Smith  from  Kansas  City  28  cents,  from  Wichita  34  cents;  to 
Texas  points  from  Kansas  City  and  Wichita,  75  cents  per  100 
lbs.  alike.  It  is  sufficient  to  remark  as  to  these,  that,  being  inter¬ 
state,  this  Board  has  no  power  to  modify  or  change  them.  The 
rates  to  the  Southeast  have  been  forced  down  by  intense  compe¬ 
tition- —  a  competition  which  a  more  diffused  production  of  this 
class  of  freights  will  tend  to  moderate. 

The  magnitude  of  this  business  is  set  forth  in  memorandums 
which  show  that  the  Jacob  Dold  Packing  Company  received 
material  and  supplies  for  their  Wichita  house  from  February  1, 
1888,  to  March  1,  1889,  exclusive  of  live  stock,  654  car-loads, 
or  23,718,860  lbs.  of  freight,  the  amount  of  freight  charge  on 
the  same  being  $31,967.47. 

The  amount  of  product  shipped  out  to  various  points  from 
December  15,  1888,  to  March  11,  1889,  a  little  short  of  three 
months,  103  car-loads,  or  2,586,200  lbs.  Yet  during  this  period 
the  establishment  was  operated  at  the  rate  of  one-fifth  of  its  act¬ 
ual  capacity.  Its  operations  were  thus  restricted,  it  is  alleged,  by 
the  force  of  undue  discrimination  in  freight  rates  upon  live  stock, 
other  material,  and  its  outgoing  products. 

The  difference  in  the  rates  upon  live  stock  between  interior 
stations  and  those  to  the  great  markets  at  terminals,  was  based 
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upon  the  large  and  regular  volume  of  traffic  to  the  latter  as 
compared  with  the  small  and  irregular  shipments  for  less  dis¬ 
tances  between  such  interior  stations.  The  cost  of  the  service 
in  the  class  of  cases  last  mentioned  relative  to  the  business  done, 
is  considerably  greater  than  the  cost  of  moving  the  larger  and 
more  regular  traffic  to  the  termini  of  the  roads.  The  difference 
in  rates,  therefore,  upon  the  two  classes  of  traffic  was  not  with¬ 
out  reason  and  justice.  But  the  establishment  of  the  packing 
industry  upon  a  large  scale  at  Wichita,  creating  a  necessity  for 
the  constant  use  of  the  rolling  stock,  and  furnishing  a  steady  and 
heavy  stream  of  traffic,  changes  very  materially  these  conditions. 
For  example,  the  packing  industry  alone  at  that  point,  when  the 
establishment  now  approaching  completion  shall  be  added  to  the 
one  already  in  operation,  and  both  are  occupied  to  full  capacity, 
will  require  the  constant  service,  in  the  work  of  supplying  those 
houses  with  live  stock  and  material,  and  the  shipment  of  their 
products  to  distant  markets  of,  approximately,  160  cars  per 
day.  The  nature  of  the  business  and  the  volume  of  traffic  thus 
created  would  forbid  the  continuance  of  rates  which  were  made 
for  an  entirely  different  state  of  things.  And  in  view  of  this 
changed  aspect  of  business  as  it  respects  Wichita,  we  are  of 
opinion  that  the  statute  upon  the  subject  not  only  sanctions  but 
requires  a  corresponding  modification  of  the  rates  on  live  stock 
shipments  to  that  point.  The  last  clause  of  section  10  of  the 
act  concerning  railroads  and  other  common  carriers,  forbids  the 
charge  of  a  greater  price  for  the  transportation  of  freight  from 
any  point  on  its  line  by  a  railroad  company  than  the  price  it 
charges  for  the  same  kind  of  freight  from  any  other  point.  With 
conditions  of  traffic  established  at  Wichita  similar  to  those 
existing  at  terminals  on  the  Missouri  river,  inequality  in  rates 
upon  like  character  of  freights  and  conditions  of  service  cannot 
be  reasonably  and  justly  maintained. 

Other  manufacturing  companies  at  Wichita  laid  their  com¬ 
plaints  before  the  Board,  the  nature  of  which,  in  several  in¬ 
stances,  places  the  matter  beyond  the  jurisdiction  of  this  office. 
Among  these  is  the  Burton  Stock  Car  Co.  The  burden  of  com¬ 
plaint  of  this  company  is,  that  the  rates  on  the  material  it  uses, 
nearly  all  of  which  is  obtained  in  Chicago,  St.  Louis,  and 
Kansas  City,  are  very  high,  and  consequently  it  is  hard  for 
them  to  compete  with  others  in  business  of  the  same  character. 
Complaint  is  further  made  of  the  difference  between  car-load 
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and  less  than  car-load  rates,  and  that,  although  the  company 
aims  to  buy  enough  of  different  articles  to  constitute  a  car-load, 
the  same  rates  are  charged  upon  the  freight  as  obtain  upon 
broken  car-load  lots.  We  deem  it  unnecessary  to  enlarge  upon 
this  complaint  or  to  consider  its  merits,  for  the  simple  reason 
that,  whether  it  constitutues  a  grievance  or  is  without  founda¬ 
tion,  we  have  no  power  to  pass  judgment  upon  it.  The  rates  com¬ 
plained  of  are  wholly  inter-state,  the  jurisdiction  over  which,  in 
so  far  as  public  control  is  concerned,  is  vested  in  the  Inter-State 
Commerce  Commission. 

The  same  remarks  apply  to  rates  on  material  brought  from 
other  States  for  the  supply  of  the  sash  and  door  factory  and  the 
iron  foundries  situated  at  Wichita.  In  like  manner,  the  rates 
upon  merchandise  purchased  for  the  jobbing  trade  are  all  inter¬ 
state.  As  to  all  these,  the  chief  complaint  refers  to  the  rates 
upon  the  manufactured  products  of  those  works,  and  those  per¬ 
taining  to  the  jobbing  business  from  Wichita.  So  far  as  we 
have  been  able  to  ascertain,  the  merchandise  and  other  articles 
which  would  comprise  the  present  jobbing  shipments  from  that 
point  are  included  in  the  first,  second,  third  and  fourth  classes 
of  freight. 

The  necessities  of  this  jobbing  business  have  to  some  extent 
been  recognized  by  the  railroads  operating  to  and  from  Wichita. 
Rates  better  adapted  to  this  class  of  freight  traffic  have  been 
made,  and  for  a  short  time  have  been  effective  to  a  number  of 
stated  points  upon  special  tariffs.  These,  however,  are  of  very 
limited  application,  but  it  is  alleged  that  within  the  range  of 
their  application  the  business  of  the  city  has  received  marked 
benefit. 

No  reason  is  perceived  why  special  jobbing  rates  similar  to 
those  now  in  force  may  not  be  extended  to  embrace  a  wider 
field.  It  is  more  than  probable  that  with  the  development  of 
manufacturing  and  the  enlargement  of  the  packing  industry  in 
that  city,  its  importance  as  a  distributing  point  will  rapidly  ad¬ 
vance.  It  is  of  importance,  not  to  Wichita  alone,  but  to  the 
State,  that  its  commercial  necessities  should  be  anticipated 
rather  than  repressed.  The  extent  to  which  it  may  be  able  to 
participate  in  the  wholesale  trade  will  depend  in  great  measure 
upon  the  differentials  upon  through  rates  from  distant  commer¬ 
cial  centers,  as  compared  with  the  sum  of  locals  to  the  interme¬ 
diate  jobbing  points  that  compete  for  the  trade  of  the  same 
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territory.  And  these  are  usually  adjusted  to  the  volume  of 
traffic.  It  is,  however,  equally  essential  that  the  local  rates 
from  the  distributing  center  should  be  placed  upon  as  favorable 
a  basis  as  those  of  its  competitors.  At  the  present  time,  the 
outgoing  business  of  Wichita  is  subject  to  the  rates  prescribed 
in  the  distance  tariff,  except  as  to  those  points  designated  upon 
special  tariffs,  which  cover  but  a  comparatively  small  territory. 
These  rates  are  considerably  higher  than  the  class  of  rates  upon 
freight  movements  to  and  from  Missouri  river  points.  They 
are  not  adapted  to,  nor  were  they  intended  to  accommodate  a 
jobbing  business.  In  this  respect,  the  complaint  of  the  city  of 
Wichita  that  its  business  interests  are  suffering  serious  injury 
from  this  source  of  discrimination  comes,  considering  the  mag¬ 
nitude  of  its  business,  with  strong  force.  With  but  a  small 
percentage  of  differential  upon  its  long-haul  merchandise  traffic, 
if  the  local  rates  are  suffered  to  turn  the  balance  against  it,  its 
business  must  go  to  the  wall. 

We  think  it  is  but  a  measure  of  justice  to  place  the  jobbing 
business  and  the  manufacturing  industries  of  Wichita,  in  so  far 
as  outgoing  rates  to  points  within  the  State  are  concerned,  upon 
the  same  basis  as  rates  upon  like  kind  of  freights  from  Missouri 
river  points.  It  will  not  be  insisted,  however,  that  these  shall 
extend  to  every  portion  of  the  State,  but  that  they  should  be  ef¬ 
fective  over  a  larger  field  than  the  jobbing  rates  now  in  exist¬ 
ence  from  that  city. 

It  would  probably  be  futile  to  extend  them  to  points  very  far 
east  of  Wichita;  the  advantages  of  such  a  system  of  rates  would 
lie  chiefly  to  the  west,  yet  it  is  difficult  to  fix  an  arbitrary  limit. 
But  as  jobbing  rates  must  necessarily  be  to  some  extent  experi¬ 
mental,  it  is  deemed  best  to  fix  such  a  limit.  We  are  of  opinion 
that  such  a  system  of  rates  upon  the  classes  named  should  ex¬ 
tend  to  all  points  west  and  south  of  Wichita,  and  to  points  with¬ 
in  a  distance  of  seventy-five  miles  east  of  that  place,  upon  all  the 
railroads  operating  to  it. 

As  before  stated,  we  are  clearly  of  opinion  Biat  the  jobbing 
business  of  Wichita  is  at  the  present  time  placed  upon  a  basis 
of  unfair  discrimination,  which  it  is  important  to  correct;  and 
this  can  be  done  only  by  the  method  here  suggested  or  by  a  re¬ 
duction  of  the  whole  distance  tariff.  This  last  would  in  the 
present  condition  of  things  disastrously  affect  railroad  interests, 
while  the  former  would  not.  The  Board  therefore  find  and 
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decide  that  it  is  reasonable  and  expedient  to  extend  to  the  job¬ 
bing  business  of  Wichita,  within  the  limits  herein  named,  rates 
of  freight  equal  for  like  distances  to  the  rates  effective  from 
Missouri  river  points;  and  it  is  recommended  by  the  Board  that 
each  of  the  respondent  railroad  companies  named  in  this  deci¬ 
sion  prepare  and  put  in  force,  within  sixty  days  from  the  date  of 
this  decision,  jobbing  tariffs  conforming  to  this  decision ;  and 
further,  that  rates  chargeable  upon  live-stock  shipments  to  the 
packing-houses  or  stock-yards  of  Wichita  be  identical  for  simi¬ 
lar  distances  transported  with  those  effective  from  points  in 
Kansas  to  the  Missouri  river,  and  that  tariffs  conformable  to 
this  decision  upon  live-stock  shipments  take  effect  upon  each  of 
said  railroads  within  the  limits  hereinbefore  described,  within 
thirty  days  from  the  date  of  this  decision. 


Attest :  H.  C.  Rizer,  Secretary. 
Topeka,  March  29, 1889. 


BY  THE  BOARD. 


DECISION  UPON  RE-HEARING. 


Office  of  the  Boaed  of  Raileoad  Commissionebs  of  Kansas. 


The  City  of  Wichita,  by  the  Mayor,  j 
vs.  Complainant. 

The  Atchison,  Topeka  &  Santa  Fe 
R.  R.;  Missouri  Pacific  Rly.;  Saint  y 
Louis  &  San  Francisco  Rly.;  Chi-  | 
cago,  Kansas  &  Nebraska  Rly.;  and  I 
Wichita  &  Western  R.  R., 

Respondents.  J 


DECISION. 

On  the  2d  day  of  March  1889,  complaint  came  to  the  Board 
in  due  and  specific  form  from  the  city  of  Wichita,  charging 
that  certain  discriminations  existed  upon  certain  classes  of 
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freights  transported  over  the  lines  of  railroads  operating  to 
Wichita,  to  the  unjust  prejudice  of  the  manufacturing  and 
wholesale  business  established  at  that  point.  As  required  by 
the  statute  in  such  cases  provided,  the  Board  gave  notice  to  the 
railroad  companies  affected  by  the  complaint,  and  appointed  a 
day  for  the  hearing  of  the  same.  On  the  day  and  at  the  place 
named  in  the  notice,  the  Board  convened,  the  complaining 
parties  and  the  railroad  companies  complained  of  being  repre¬ 
sented  before  it.  Upon  due  consideration  of  the  evidence  ad¬ 
duced,  the  Board  made  its  findings  and  decision  upon  the 
allegations  of  the  complaint  in  substance  and  effect  that  the 
unfair  and  unjust  discriminations  alleged  existed,  and  prescrib¬ 
ing  such  order  thereon  as,  in  the  judgment  of  the  Board,  would 
effect  their  abatement,  which  decision  was  promulgated  on 
March  29,  1889.  The  decision,  responding  simply  to  the  specific 
charges  in  the  complaint,  had  respect  to  live-stock  rates  from 
stations  in  Kansas  to  the  stock-yards,  and  rates  from  manufac¬ 
turing  and  wholesale  establishments  situated  at  that  point. 
After  issuing  a  new  rate-sheet,  applying  a  different  class  of  live¬ 
stock  rates  from  those  formerly  existing  to  the  stock-yards  of 
Wichita  and  Hutchinson,  the  Board  was  requested  by  the  rail¬ 
road  companies  affected  to  afford  a  rehearing  as  to  the  remain¬ 
ing  part  of  the  decision  upon  the  4th  of  June,  and  this,  for 
reasons  alleged,  was  granted. 

Pending  this  rehearing,  the  decision  in  question,  and  the  ac¬ 
tion  of  the  Board  thereon,  has  been  subjected  to  a  species  of  criti¬ 
cism  which  has  evidently  proceeded  from  a  total  misconception 
of  the  scope  of  that  decision,  and  the  character  and  extent  of 
the  authority  conferred  by  the  statute  upon  this  Board.  To 
prevent  the  mischiefs  which  might  arise  from  a  mistaken  con¬ 
ception  of  these  matters,  it  is  deemed  not  inappropriate  to  notice 
them  here.  It  has  been  charged  that  the  Board  has,  by  this  de¬ 
cision,  created  discrimination  —  that  it  has  made  a  class  of  rates 
in  favor  of  Wichita  which  has  been  denied  to  other  places  in 
the  State  equally  entitled  to  the  same  as  Wichita.  As  Wichita 
was  the  only  place  that  had  made  complaint,  it  was  assumed 
that  the  Board  could  make  findings  of  facts  and  decisions  upon 
the  Wichita  complaint  in  favor  of  Topeka,  Fort  Scott,  or  other 
places,  without  notice  to  the  railroad  companies  affected,  with¬ 
out  investigation,  and  without  evidence.  This  necessarily  as¬ 
sumes  further,  that  either  the  Board  is  bound  to  take  judicial 
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knowledge  of  the  condition  of  business  affected  by  transporta¬ 
tion  in  every  portion  of  the  State,  the  rates  afforded  upon  all 
classes,  whether  such  rates  be  open  or  private,  and  the  manner 
in  which  each  class  of  business  is  affected  by  such  rates ;  in 
which  case  it  wras  quite  superfluous  to  provide  by  statute  for 
public  investigation  of  these  matters;  or  else  that  the  Board 
possesses  unlimited  authority  and  is  absolutely  despotic  in  the 
methods  of  its  procedure. 

Both  assumptions  are  equally  fallacious.  It  is  a  rule  of  uni¬ 
versal  application  in  all  controversies  possessing  a  legal  charac¬ 
ter,  that  the  party,  whether  a  person  or  a  corporation,  accused 
of  having  wronged  another,  shall  be  made  acquainted  with  the 
nature  of  the  complaint  against  him,  and  shall  be  afforded 
a  reasonable  opportunity  to  answer  and  be  heard  in  defense  of 
the  matter  complained  of;  and  any  decision  or  judgment  made 
or  rendered  without  such  opportunity  being  given,  would  be 
without  the  slightest  legal  efficacy  or  value.  This  rule  applies 
equally  to  the  proceedings  of  this  Board. 

The  statute  provides  that,  upon  complaint  being  made  to  it  of 
the  existence  of  unjust  discriminations  or  unreasonable  rates,  no¬ 
tice  shall  be  given  of  the  same,  and  a  time  and  place  appointed 
for  a  hearing  of  the  matter  charged,  and  the  Board  is  required 
to  make  its  findings  and  decision  upon  that  complaint ;  but  it  is 
not  required  nor  authorized  to  rake  about  for  causes  foreign  to 
that  complaint,  and  decide  those  also  against  railroad  companies 
not  before  it,  and  against  whom  no  charge  has  been  laid.  It 
would  thus  result,  if  this  species  of  criticism  possesses  any  valid¬ 
ity,  that,  if  the  Board  might  not  order  an  abatement  of  unjust 
discriminations  at  the  place  complaining  without  abating  similar 
discriminations  at  all  other  points  not  complaining,  it  would  not 
be  competent  to  abate  them  anywhere.  It  would  be  quite  as 
consistent  to  impeach  the  judgment  of  a  court  in  favor  of,  and 
against  the  party  before  it,  on  the  ground  of  discrimination,  if 
it  failed  at  the  same  time  to  afford  the  like  relief  to  all  other 
parties  not  before  it,  w7ho  were  suffering  a  similar  wrong.  The 
utmost  that  can  be  claimed  from  it  by  others  not  parties  to  the 
judgment  is  a  rule  which  may  apply  in  all  like  cases.  The 
courts  are  open  alike  to  all,  and  all  those  suffering  any  griev¬ 
ance  or  wrong  at  the  hands  of  another  may  present  their  claims 
for  redress,  and  demand  a  hearing  and  judgment;  but  those  who 
neglect  the  means  provided  by  the  statute  for  redress  are  in  no 
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position  to  criticise  the  court  because  its  judgment  has  restored 
the  diligent  man  to  his  rights.  It  would  be  a  strange  anomaly 
indeed,  if  a  court  before  whom  a  cause  was  pending  should,  in¬ 
stead  of  proceeding  in  an  orderly  manner  to  its  investigation 
and  decision,  call  a  State  convention  to  decide  the  character  of 
judgment  to  be  rendered.  Yet,  notwithstanding  the  law  has 
provided  substantially  the  same  general  rules  to  govern  the  pro¬ 
ceedings  before  this  Board,  it  has  been  visited  with  liberal  de¬ 
nunciation  for  not  having  pursued  this  fantastic  course.  The 
same  right  that  Wichita  has  exercised  exists  in  favor  of  all  other 
parties  to  submit  by  means  of  a  complaint  any  grievance  within 
the  competence  of  this  Board  to  redress,  to  the  operation  of  such 
remedial  measures  as  the  Board  has  been  authorized  to  admin¬ 
ister.  But  the  Board  is  not  competent  to  set  aside  the  statute 
of  the  State;  it  is  confined  not  only  to  the  exercise  of  such  au¬ 
thority  or  power  that  has  been  specifically  conferred,  but  also  as 
to  the  method  and  manner  in  which  the  same  shall  be  exercised. 

In  reviewing  our  action  under  this  complaint,  rendered  neces¬ 
sary  by  this  rehearing,  we  deem  it  imperative  to  be  more  explicit 
than  would  be  essential  for  the  information  of  railroad  men,  to 
guard,  if  possible,  against  a  repetition  of  the  gross  misrepresen¬ 
tations  to  which  our  official  action  has  already  been  subjected. 
This  seems  to  be  the  more  necessary  since  the  law  has  not  given 
to  this  Board  a  sheriff  to  execute  its  orders.  Their  efficacy  rests 
in  very  large  measure  in  the  strength  of  the  public  conviction 
which  they  create.  The  complaint  did  not  ask,  nor  did  the  de¬ 
cision  pretend  to  interfere  with  or  change  any  rates  from  the 
Missouri  river  or  from  any  points  east  of  that  line  to  Wichita. 
In  view  of  the  unambiguous  terms  of  that  decision,  and  the  fact 
that  the  limitations  of  State  authority  in  respect  to  the  subject 
of  railroad  regulation  and  the  existence  of  the  Inter-State  Com¬ 
merce  Act  and  its  operation  have  been  the  subject  of  popular 
discussion  for  several  years,  it  seems  quite  astounding  that  such 
a  statement  as  the  one  just  denied  could  have  gained  currency. 
Yet  it  even  seems  to  be  necessary  to  assure  the  public  that  in 
this  matter  we  have  nbt  attempted  to  usurp  the  functions  of  the 
Inter-State  Commerce  Commission,  and  make  rates  from  other 
States  into  this. 

The  complaint  alleges  the  existence  of  unjust  discriminations 
to  the  prejudice  of  certain  lines  of  business  existing  in  Wichita, 
in  rates  of  transportation  over  certain  lines  of  railroad  operat- 
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ing  to  that  point,  as  compared  with  rates  charged  upon  similar 
lines  of  business  existing  in  several  other  towns  in  the  State, 
naming  Kansas  City,  Leavenworth  and  Atchison.  The  com¬ 
plaint  had  reference  chiefly,  as  already  stated,  to  jobbing  rates 
from  wholesale  houses  and  manufacturing  establishments  at 
Wichita  and  rates  on  live  stock  from  points  in  the  State  to  the 
stockyards  at  Wichita.  The  facts  were  found  to  be  that  a  num¬ 
ber  of  wholesale  houses  had  been  established  and  were  conduct¬ 
ing  a  wholesale  trade,  and  several  lines  of  manufacturing  were 
being  carried  on,  including  one  large  packing  house  in  operation 
and  another  being  erected  at  this  point.  It  is  not  necessary  to 
reiterate  in  detail  the  facts  as  already  stated  in  the  original  de¬ 
cision  in  respect  to  this  matter. 

The  railroad  companies  had  so  far  recognized  the  necessities 
of  the  wholesale  business  at  Wichita,  as  to  have  adopted  some 
time  ago  a  special  tariff  to  a  number  of  points  south  and  west  of 
the  city.  These  were  a  compromise  between  the  rates  on  the 
distance  tariff  and  those  on  the  terminal  tariff.  These  rates  were 
confined  to  a  very  restricted  area ;  they  were  also  still  consider¬ 
ably  in  excess  of  the  rates  charged  upon  like  freights  shipped 
over  Kansas  railroads  from  Atchison,  Leavenworth,  and  Kansas 
City,  Mo.,  to  their  Kansas  customers.  The  terminal  tariffs  con¬ 
tain  a  schedule  of  rates  charged  upon  freights  from  points  on  the 
Missouri  river,  or  other  points  at  the  terminus  of  roads,  to  points 
in  Kansas,  and  upon  freights  from  points  in  Kansas  to  terminal 
points.  The  distance  tariff  contains  classes  of  rates  applying 
upon  shipments  made  between  stations  within  the  State  other 
than  those  upon  the  Missouri  river  or  other  terminal  points. 
The  rates  upon  the  distance  tariff  are  about  an  average  of  20 
per  cent,  higher  than  the  rates  for  the  same  distances  upon  the 
terminal  tariff.  Laying  aside  for  the  moment  the  consideration 
of  this  special  tariff  referred  to  as  applying  over  a  restricted 
area,  a  man  engaged  in  wholesale  trade  or  in  manufacturing 
structural  iron  or  other  goods  for  chiefly  a  home  demand  in  any 
town  or  city  in  the  interior  of  the  State,  (unless  he  is  given  a 
private  rate,  that  is  a  rate  not  known  to  the  public,)  is  discrim¬ 
inated  against  as  compared  to  the  shipper  at  the  Missouri  river, 
engaged  in  the  same  business,  in  the  same  territory,  over  the 
same  railroads,  in  existing  rates  as  follows  (rates  quoted  for 
example) : 
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DISTANCE  OF  15  MILES. 


WICHITA. 

Cents. 

MISSOURI  RIVER. 

Cents. 

1st  class,  per  100  lbs. 

.  19 

1st  class,  per  100  lbs . 

.  16 

2d  class,  per  100  lb*s.. 

.  15 

2d  class,  per  100  lbs . 

.  13 

3d  class,  per  100  lbs .  . 

.  13 

3d  class,  per  100  lbs . 

.  10 

4th  class,  per  100  lbs. 

.  11 

4th  class,  per  100  lbs.  . . . 

.  . ..  9 

DISTANCE  OF  50  MILES. 

WICHITA. 

Cents. 

MISSOURI  RIVER. 

Cents. 

1st  class,  per  100  lbs . 

.  34 

1st  class,  per  100  lbs ... . 

.  29 

2d  class,  per  100  lbs .  . 

.  29 

2d  class,  per  100  lbs . 

.  24 

3d  class,  per  100  lbs . . . 

.  25 

3d  class,  per  100  lbs  . .  .  . 

.  19 

4th  class,  per  100  lbs.  , 

.  21 

4th  class,  per  100  lbs .... 

.  15 

DISTANCE  OF  94  MILES. 

WICHITA. 

Cents. 

MISSOURI  RIVER. 

Cents. 

1st  class,  per  100  lbs  . . 

.  50 

1st  class,  per  100  lbs.  . . . 

.  37 

2d  class,  per  100  lbs  . . . 

.  43 

2d  class,  per  100  lbs . 

.  34 

3d  class,  per  100  lbs  . . . 

.  37 

3d  class,  per  100  lbs . 

.  28 

4th  class,  per  100  lbs  . . 

.  30 

4th  class,  per  100  lbs  ... . 

.  24 

DISTANCE  OF  150  MILES. 

WICHITA. 

Cents. 

MISSOURI  RIVER. 

Cents. 

1st  class,  per  100  lbs . . 

.  72 

1st  class,  per  100  lbs . . . . 

.  60 

2d  class,  per  100  lbs  . . . 

.  57 

2d  class,  per  100  lbs . 

.  50 

3d  class,  per  100  lbs . . . 

.......  50 

3d  class,  per  100  lbs . 

.  45 

4th  class,  per  100  lbs . . 

.  43 

|  4th  class,  per  100  lbs  . . . . 

.  38 

DISTANCE  OF  200  MILES. 


WICHITA. 

Cents. 

MISSOURI  RIVER. 

Cents. 

1st  class,  per 

100  lbs ... . 

.  84 

1st  class,  per  100  lbs.  . . . 

.  ....  67 

2d  class,  per 

100  lbs . 

.  67 

2d  class,  per  100  lbs . 

.  57 

3d  class,  per 

100  lbs . 

3d  class,  per  100  lbs . 

.  52 

4th  class,  per 

100  lbs _ 

.  52 

4th  class,  per  100  lbs .... 

.  45 

The  rates  for  intervening  distances  are  in  the  same  relative 
proportion,  as  well  as  for  distances  covering  the  whole  State. 

The  rates  on  live  stock,  or  cattle  and  hogs,  shipped  to  the 
Missouri  river  from  stations  in  Kansas  and  to  Wichita  were  as 


follows : 

To  Wichita,  for  a  distance  of  20  miles,  per  car . $12  00 

To  Missouri  river,  “  “  20  “  “  10  00 

To  Wichita,  for  “  “40  “  “  16  00 

To  Missouri  river,  “  “  40  “  “  13  00 

To  Wichita,  for  “  “50  “  “  18  00 

To  Missouri  river,  “  “  50  “  “  15  00 

To  Wichita,  for  “  “70  “  “  22  CO 

To  Missouri  river,  “  “  70  “  “  18  00 
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To  Wichita,  for  a  distance  of  100  miles,  per  car .  $27  00 


To  Missouri  river,  “  “  100  “  “  21  00 

To  Wichita,  for  «  “150  “  “  36  00 

To  Missouri  river,  “  “  150  “  “  29  00 


The  rest  of  the  tariffs  being  in  the  same  proportion.  The 
difference  in  the  rates  between  the  two  classes  of  tariffs  will 
average  about  16?  per  cent. 

Again,  upon  the  meats  either  fresh  or  cured,  shipped  by  the 
Wichita  packers  to  their  Kansas  customers,  the  distance  tariff 
rates  above  noted  are  charged,  and  the  terminal  tariff  rates  upon 
meats  shipped  from  the  Missouri  river,  or  a  discrimination  in 
favor  of  the  latter  of  20  per  cent. 

On  the  other  hand,  upon  packing-house  products  shipped  to 
points  east  of  Kansas  from  Wichita,  the  rate  per  hundred  pounds 
is  IT  cents  more  than  from  Kansas  City  to  same  points.  To 
Texas  common  points,  though  Wichita  has  the  advantage  in  dis¬ 
tance,  the  rates  from  both  places  are  the  same.  To  all  poinis  to 
the  southeast  via  Memphis,  the  rate  is  6  cents  against  Wichita. 
To  Pacific  coast  points  the  rate  is  the  same.  The  discrimination 
against  Wichita  is  still  further  illustrated  by  a  comparison  with 
the  rates  accorded  to  Missouri  river  points  in  the  item  of  archi¬ 
tectural  iron  work,  as  follows :  To  points  not  included  in  the 
special  tariff  covering  a  small  area,  as  heretofore  referred  to  : 


FROM  WICHITA.  Cents. 

64  miles,  per  100  lbs .  29 

75  miles,  per  100  lbs .  33 

101  miles,  per  100  lbs .  39 

110  miles,  per  100  lbs .  40 

194  miles,  per  100  lbs .  59 

232  miles,  per  100  lbs .  67 

250  miles,  per  100  lbs .  68 

296  miles,  per  100  lbs .  73 


FROM  MISSOURI  river.  Cents. 

64  miles,  per  100  lbs .  19 

82  miles,  per  100  lbs .  25 

101  miles,  per  100  lbs .  32 

110  miles,  per  100  lbs .  32 

194  miles,  per  100  lbs .  49 

239  miles,  per  100  lbs .  51 

250  miles,  per  100  lbs .  55 

297  miles,  per  100  lbs .  55 


In  the  matter  of  blinds,  doors  and  windows,  the  injustice  is 
no  less  flagrant;  to  illustrate  which,  a  few  examples  may  be 
given  as  follows : 


FROM  WICHITA.  Ce„^# 

27  miles,  per  100  lbs .  15 

31  miles,  per  100  lbs .  17 

55  miles,  per  100  lbs .  22 

64  miles,  per  100  lbs .  24 

80  mile£,  per  100  lbs .  27 

102  miles,  per  100  lbs .  32 

281  miles,  per  100  lbs .  63 


FROM  MISSOURI  RIVER. 


27  miles,  per  100  lbs .  11 

33  miles,  per  100  lbs .  12 

55  miles,  per  100  lbs .  15 

66  miles,  per  100  lbs .  15 

81  miles,  per  100  lbs .  16 

106  miles,  per  100  lbs .  25 

282  miles,  per  100  lbs .  54 
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Comparative  rate  per  ton  in  less  than  car  lots  is  as  follows : 


FROM  WICHITA. 

FROM  MISSOURI  RIVER. 

27  miles,  per  ton . 

. .  $3  00 

27  miles,  per  ton . 

. ..  $2  20 

31  “  “  . 

. .  3  40 

33 

U  t( 

. . .  2  40 

55  “  “  . 

. .  4  40 

55 

«  « 

. . .  3  00 

64  “  «  . 

. .  4  80 

66 

u  u 

. . .  3  00 

80  “  “  . 

. .  5  40 

81 

((  (( 

. . .  3  20 

102  “  “  . 

. .  6  40 

106 

((  u 

. . .  5  00 

281  “  “  . 

. .  12  60 

282 

it  « 

. . .  10  80 

Given  the  amount  of  capital  a  man 

has  embarked  in 

such  an 

enterprise,  and  the  amount  of  business  he  does  within  a  stated 
time,  and  with  such  a  system  of  discrimination  in  freight  rates 
against  him,  he  may  figure  out  just  how  long  he  will  last.  The 
continuance  of  these  discriminations  is  a  distinct  notification  to 
prudent  men  with  capital  to  keep  out,  and  huddle  their  business 
upon  the  banks  of  the  Missouri  river. 

Whatever  advantages  there  are  in  bringing  the  producer 
nearer  to  a  market  for  his  productions,  that  advantage  he  is  en¬ 
titled  to  enjoy  if  fair  conditions  of  trade  and  traffic  will  secure 
them.  To  deprive  him  of  them  by  a  system  of  artificial  and 
unfair  transportation  rates,  is  neither  just  to  him  nor  conducive 
to  the  prosperity  or  best  interests  of  railroads. 

We  cannot  be  blind  to  the  fact  that  the  manufacturing  and 
commercial  interests  of  Kansas  City,  Missouri,  derive  the  prin¬ 
cipal  benefit  of  this  discrimination  in  freight  rates.  We  have 
never  been  put  in  possession  of  any  good  reason  why  the  rail¬ 
roads  built  upon  Kansas  soil,  in  part  with  the  money  of  her  peo¬ 
ple,  should  be  employed  in  such  manner  as  to  repress  development 
and  enterprise  within  the  State,  and  determine  the  location  of 
capital  and  business  at  a  point  immediately  beyond  her  limits. 
We  are  quite  unable  to  imagine,  and  no  one  has  ever  revealed 
to  us  a  single  reason  founded  injustice  or  good  business  policy, 
why  Missourians  living  in  Kansas  City,  competing  for  the  trade 
of  Kansas  with  Kansans  living  in  the  interior  of  the  State,  and 
pursuing  the  same  lines  of  business,  should  be  given  20  per  cent, 
the  advantage  over  the  Kansas  man  in  transportation  rates  over 
Kansas  railroads.  The  logic  of  our  decision  in  this  case  is,  that 
the  Kansas  man  is  entitled  to  be  placed  in  this  respect  upon  a 
condition  of  fair  equality  with  the  Missourian. 

Upon  the  rehearing  of  this  case  upon  the  4th  of  June,  noth¬ 
ing  new  was  developed  having  any  material  bearing  on  the  case. 
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The  chief  plea,  and  the  only  one  worthy  of  consideration,  was 
the  loss  of  revenue  to  railroad  companies  which  the  proposed 
change  would  involve.  It  was  contended,  and  doubtless  cor¬ 
rectly,  that  this  rule  in  the  case  of  Wichita  would  require  the 
extension  of  the  same  rights  to  other  cities  in  the  State  having 
similar  lines  of  trade,  and  that  this  would  serve  to  place  rates 
upon  a  lower  plane,  and  that,  in  the  present  condition  of  traffic, 
this  could  not  be  afforded  by  the  railroad  companies. 

We  have  heretofore  expressed  our  opinion  that  greater  shrink¬ 
age  in  earnings  from  this  change  is  anticipated  than  in  the 
nature  of  the  case  is  at  all  likely  to  be  realized.  These  rates 
are  intended  to  operate,  in  the  main,  upon  manufacturing  and 
wholesaling.  As  it  respects  nearly  all  lines  of  manufacturing 
established  in  the  interior  of  the  State,  the  raw  material  and  fuel 
must  be  transported  over  Kansas  roads;  and  the  rates  charged 
upon  them,  together  with  the  rates  upon  the  manufactured 
product  shipped  to  various  points,  may  reasonably  be  expected 
to  equal,  if  they  do  not  exceed,  the  single  rate  upon  the  like 
products  if  manufactured  and  shipped  to  the  same  points  from 
the  Missouri  river.  Moreover,  the  quickened  activity  imparted 
to  industries,  the  more  rapid  increase  of  business  and  wealth  in 
localities,  will  serve  to  increase  the  volume  of  traffic  and  swell 
the  earnings  of  railroads.  It  can  never  be  rationally  regarded 
as  the  best  policy  from  a  selfish  standpoint  for  railroads  to  pur¬ 
sue,  to  greatly  concentrate  business,  for  thereby  the  forces  of 
competition  are  brought  into  more  active  play.  The  conditions 
conducive  to  the  most  permanent  prosperity  of  railroads  are 
those  which  insure  strong  and  steady  but  increasing  local  traffic. 
These  conditions  are  not  produced  by  a  system  of  freight  rates 
which  unfairly  discriminate  against  and  tend  to  repress  rather 
than  promote  local  industries. 

Another  illustration  of  a  presumed  equality  of  rates  and 
earnings  from  the  disposition  of  rates  proposed,  as  compared 
with  those  now  prevailing,  in  so  far  as  they  may  apply  to  trade- 
freights,  may  here  be  cited. 

The  rate  from  Missouri  river  points  to  Wichita,  on  first  class, 
is  72  cents.  The  local  rate  out  of  Wichita  to  a  point  fifty  miles 
would  be  29  cents,  the  sum  of  the  two  being  $1.01.  Assuming 
that  the  point  fifty  miles  from  Wichita  is  that  much  further 
from  the  Missouri  river  than  Wichita,  the  rate  on  first  class, 
from  the  river  to  the  further  point,  is  78  cents,  the  combined 
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rate  exceeding  the  single  by  23  cents.  The  great  bulk  of 
freights  which  would  be  the  subject  of  wholesale  traffic  would 
have  to  be  first  handled  over  Kansas  roads  to  Wichita,  and  the 
conditions  of  substantial  equality  between  the  trade  of  that 
place  and  those  upon  the  Missouri  river  would  have  to  be  gained 
by  such  differentials  as  are  allowed  upon  long-haul  traffic  from 
Eastern  points,  and  the  lower  classification  taken  by  many 
classes  of  freight  where  shipped  in  large  quantities. 

Substantially  the  same  volume  of  freights  will  be  carried 
upon  as  high  a  plane  of  rates,  but  its  distribution  will  in  a  meas¬ 
ure  be  changed. 

It  appears  to  be  apprehended  rather  that  the  changes  pro¬ 
posed  may  lead  to  others  of  a  more  radical  character,  and  the 
losses  spoken  of  be  suffered  from  this  source. 

We  understand  that  objection  exists  to  arranging  the  proposed 
rates  upon  the  first  four  classes  in  the  general  classification- 
sheet,  and  that  this  would  not  be  necessary  to  carry  out  the  pur¬ 
pose  and  the  intent  of  this  decision.  It  is  proper  to  say  that  no 
other  method  has  been  suggested,  and  that  in  suggesting  this  in 
our  original  decision,  we  but  followed  a  practice  already  estab¬ 
lished  by  the  voluntary  action  of  the  roads  as  applied  to 
Wichita.  The  main  purpose  is  to  abate  the  discrimination  exist¬ 
ing  between  the  manufacturing  and  commercial  businesses  situ¬ 
ated  in  one  part  of  the  State  as  compared  with  those  in  another. 
The  method  by  which  this  shall  be  accomplished  is  intended  to 
be  left  with  the  railroad  companies  themselves,  no  particular 
method  being  obligatory  so  long  as  the  result  is  in  substantial 
conformity  with  the  requirements  of  the  law. 

We  have  been  unable  upon  this  review  to  reach  any  other 
conclusion  than  that  the  discriminations  complained  of  in  this 
case  are  unjust,  and  in  violation  of  statutory  provision,  and  that 
the  same  must  be  corrected ;  and  we  therefore  affirm  the  decision 
heretofore  made  in  this  case,  and  direct  that  the  rates  to  and 
from  Wichita,  indicated  in  our  decision  of  March  29th  last,  be 
made  effective  on  or  before  the  1st  day  of  July,  proximo. 

BY  THE  BOARD. 

Attest :  H.  C.  Rizer,  Secretary. 

Topeka,  June  7,  1889. 


